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Preface 


‘Aboriginal Rights in Canada” provides a history of the relations 
between Canada’s Native peoples and successive governments. Many 
of the documents on display have been chosen from a collection on 
Aboriginal rights acquired from the Canadian Indian Rights Commis- 
sion in 1979 and now maintained and kept current as a special collec- 
tion within the Canadiana collections of the National Library. 

The National Library mounts exhibits primarily to make known its 
Canadiana collections and to encourage their use. “Aboriginal Rights 
in Canada” introduces an issue of enduring and timely concern to 
Canadians by displaying documents of both historical and current 
interest. 

The printed documents, selected by Alfred Odjig (Fisher), from the 
National Library's collection are supplemented by works lent or 
donated by: the Odjig (Fisher) family, Louis (Smokey) Bruyére, 
Alootook Ipellie, Native Council of Canada, Assembly of First 
Nations, Native Women’s Association of Canada, Inuit Tapirisat of 
Canada, the Indian Art and Inuit Art Sections of the Department of 
Indian and Northern Affairs, Ontario Arclaives, Public Archives of 
Canada, and la Fédération des Coopératives du Nouveau-Québec. 
Their contributions to the exhibit enliven its impact and I appreciate 
the cooperation of each of them. 


Marianne Scott 
National Librarian 


ey pn 


Serer 


States of Being by Carl Beam, 
courtesy of Indian and Northern 
Affairs Canada, Indian Art Cen- 
tre. 


Introduction 


“Aboriginal Rights in Canada” presents a documentary history of 
relations and events between the Aboriginal people of Canada and 
other Canadians. Beginning with the Royal Proclamation of 1763, this 
exhibition examines major events, legislation, land and treaty issues 
that have shaped the lives of the Aboriginal people of Canada. 

The majority of monographs and documents shown in this exhibi- 
tion are from the Canadian Indian Rights Collection, which was 
started by the former Canadian Indian Claims and Canadian Indian 
Rights commissions and developed over a ten-year period, from 1969 
to 1979. It became one of the most definitive collections in North 
America on the subject of Indian claims. When the commission was 
disbanded in 1979, the collection was transferred to the National 
Library of Canada and is now part of the Official Publications Division 
of the Public Services Branch. 

It is hoped that “Aboriginal Rights in Canada” will promote and 
stimulate interest in the Canadian Indian Rights Collection, along 
with other National Library collections relating to Native people. 

The exhibition is divided into three sections covering different time 
periods in the history of Canada. 

The first section portrays the early influences of European settlers 
on Aboriginal people, including legislation and treaties. Aboriginal 
culture is also examined through myth and legend. 

The second part of the exhibition covers the time period 1969-1977. 
This period deals with the struggle of the Aboriginal people for an 
organized voice on decisions concerning their future and the govern- 
ment’s attempts to recognize and deal with Aboriginal rights and 
claims. Included in this section are the Statement of the Government of 
Canada on Indian Policy 1969, (commonly referred to as the White Paper 
on Indian Policy), and the Nishga Nation court case.! 

The last section of the exhibition chronicles the ways in which 
Aboriginal nations have voiced their concerns through their own 
newspapers, declarations and position papers. Aboriginal reaction to 
the constitution of Canada and the subsequent constitutional talks are 
also portrayed. 

The National Library of Canada is always seeking new material, to 
supplement the Canadian Indian Rights Collection, in order that it be 
truly representative of all Aboriginal people of Canada. Suggestions 
for acquisitions are gratefully accepted in all areas, particularly 
heritage material, Aboriginal rights and claims and case law. 

Note: The term Native is used in this text interchangeably with 
Aboriginal. Both terms apply to Indian, Inuit and Metis people. 


lFrank Calder et al. vs. Attor- 
ney General of British Colum- 
bia and Committee for Orig- 
inal Peoples Entitlement. 
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A page from the Upper Canada 
Treaty of June 30, 1798, listing 
goods handed over to the Indians 
to seal the Treaty terms. 

Public Archives Canada RG 10 
vol. 1841 


Influences 


When European explorers, settlers and traders arrived in North 
America during the 1500's, they found the land inhabited by Indian 
and Inuit people. These Native groups had established governments, 
social systems and a vibrant culture; however, as the settlers’ numbers 
increased, they began to influence the Native people’s way of life. Furs 
were traded with the pioneers in return for guns, cloth, metal tools 
and utensils. Missionaries arrived and began to teach the Indians and 
Inuit and tried to convert them to Christianity. Religious works were 
translated into Native languages and children were taught to read and 
write in English and French and in some instances their mother 
tongue. Colonial governments drafted and made laws regarding the 
land and its inhabitants which had a profound effect on the Native 
people. 

During the middle 1800's, Indian author Kah-Ge-Ga-Gah-Bowh 
(George Copway) recounted the daily life of the Ojibway nation 
through detailed descriptions of their life-style, history and cere- 
monies. Artist/author Paul Kane, through his writings, portraits and 
scenes of native life, also captured the spirit of the Native people of 
Canada at this time. 


Treaties 


As more and more settlers moved westward across Canada, the land 
and its resources became an issue between the white man and the 
Native people. Due in part to the bloody battles that had occurred 
south of the border, the British and French governments made treaties 
with the Indian people in an attempt to avoid confrontation. In most 
treaties the Indians received a minimal amount of money, goods and 
certain rights and privileges to the land, in return for relinquishing 
portions of their land for settlement. 

The first treaty agreement was signed on May 29, 1680, between the 
Mohawks, Nipissing and Algonquian Indians and the government of 
France. The Indians gave to the Crown, a parcel of land two leagues 
by two leagues, including two islands, islets and a beach located in the 
Lake Saint Louis parish in Laprairie County, Quebec. This land was in 
turn given to the Jesuit missionaries. 

Treaty Eight, signed in 1899 opened up the land for exploration, and 
helped pave the way for the Klondike Gold Rush. Later, a need for 
more land and natural resources led to the negotiation of many other 
treaties. 

The last treaty formulated in Canada was the result of the discovery 
of oil and gas in the Mackenzie Valley. Treaty 11 was signed in June 1921 
between the Slave, Dogrib, Hare and Loucheaux Indian Nations and 
the Government of Canada. 

Indian reserves are a product of the treaty system and are defined as 
parcels of land held in trust by the crown, for the use and benefit of the 


2A Band Council is comprised 
of a Chief and a number of 
Councillors depending on the 
size of the Band. The Band 
Council represents the Band in 
all matters. 


Indian Nations to hunt, fish and farm. Originally, they were also 
established to keep traders and whiskey peddlers away from the 
Aboriginal Indians. 


Legislation 


The Royal Proclamation of October 7, 1763 attempted to regulate 
matters concerning the Indian people. To encourage an atmosphere of 
co-operation, as opposed to confrontation, the Indians were provided 
with a guarantee that the land they lived and hunted on would not be 
seized or altered in any way which would deprive them of a live- 
lihood. Thus, the Proclamation argued that protection for the Indians 
was not only “just and reasonable”, but also essential to British com- 
mercial interest and to the security of the British colonies. 

The Native nations were not asked to participate in the discussions 
and negotiations leading to Confederation and the drafting of the 
British North America Act of 1867. Section 91(24) of the British North 
America Act gave legislative power with respect to Indians and to 
lands reserved for Indians to the federal government. Consequently, 
the government began to assume more and more legislative control 
over the Indian nations. 

The Indian Act of 1876 was a comprehensive piece of legislation that 
oversaw activities in all sectors of the Indian communities. It placed 
constraints on the rights of the Indian people and bands, and limited 
their ability to govern themselves effectively. The first consolidated 
Indian Act was passed in 1876 with the last major revision occurring in 
1951, after a detailed review by a Special Joint Committee of the Senate 
and the House of Commons from 1946-1948. 

Theoretically, the Indian Act is still the only major piece of legisla- 
tion that regulates virtually every aspect of reserve life and the power 
of Chiefs and Band Councils?. 

The Inuit (meaning the people), were included as Indians for the 
purposes of the British North America Act after a Supreme Court 
ruling (194) in 1939. 


History and Legend 


As stories of events are repeated, the exploits of the great warriors and 
heroes become better known, and often with time, take on mytho- 
logical or legendary proportions. Because of the oral tradition of the 
Native people, stories were often retold many times in order that 
people would remember and recount them for future generations. 
Most stories and histories handed down through many generations 
are now being written down in order to preserve the old traditions. 

Over the centuries these stories have provided Native people witha 
strong enduring link with their own social and political heritage. As 
outside influences intruded into their lives, their myths, legends and 
history ensured a cultural continuity. 


“For every North American Indian who begins to 


disappear, I also begin to disappear’ 3 
Wilfred Pelletier 


In 1969, the government of Canada produced a policy paper on the 
Indian people of Canada entitled, Statement of the Government of Canada 
on Indian Policy 1969, (White Paper on Indian Policy). Indian reaction to 
the White Paper was very negative because it re-inforced the concept 
of assimilation for Canada’s Indian people into mainstream society, 
and recommended the elimination of their special status. 

This spurred the Indian people to band together to present a united 
front against the White Paper and to focus national attention on their 
issues. As Native people became more vocal and militant, there were 
protests, occupations, civil disobedience and confrontations with the 
law. Books by Native people and organizations outlining their point of 
view and position papers to clarify Native views on specific issues 
were published. The Native people demanded that their special status 
be recognized and expanded, not taken away or reduced. 

In 1971, due to increased and constant pressure by Native and non- 
Native support groups, the government withdrew the White Paper. 
Following the protests over the White Paper, the Canadian Indian 
Claims Commission was created, with a mandate to investigate and 
report on the grievances of the Indian people. In March 1977, Dr. 
Lloyd Barber, then Commissioner of the Canadian Indian Claims 
Commission, submitted to the Governor General, a document enti- 
tled A Report: Statements and Submissions. The following excerpt from 
the Introductory section of the report clarifies some of the complex 
issues involved. 

It is clear that most Indian claims are not simple 
issues of contractual dispute to be resolved 
through conventional methods of arbitration 
and adjudication. They are the most visible part 
of the much, much more complex question of 
the relationship between the original inhabi- 
tants of this land and the powerful cultures 
which moved in upon them. That the past rela- 
tionship has been unsatisfactory both for them 
and for us cannot be in dispute. There are too 
many well-documented cases where we failed to 
live up to obligations which we presumably 
entered with good faith, and which Indians 
accepted with equal or greater faith. Satisfactory 
settlement of these obligations can help provide 
the means for Indians to regain their indepen- 
dence and play their rightful role as a participat- 
ing partner in the Canadian future. The claims 
business is no less than the task of redefining 


3Wilfred Pelletier, A Wise Man 
Speaks, Department of Indian 
Affairs and Northern Develop- 
ment, Quebec Region, 1985, 
p. 105. 


Iroquois tree of peace and the 
nine clans, (Moose antler), by 
Stan Hill Sr., courtesy of Indian 
and Northern Affairs Canada, 
Indian Art Centre 


and redetermining the place of Indian people 

within Canadian society. They themselves are 

adamant that this shall be done, not unilaterally 

as in the past, but with them as the major partner 

in the enterprise. 

Achievement of this goal will require major 

modifications to the process of government 

which have been evolved to deal with Indian 

people. It will no longer suffice for governments 

to manage so many aspects of their lives. 

Increasingly, Indians are demanding and achiev- 

ing the right and the responsibility for manage- 

ment of their own affairs. Effective resolution of 

claims can provide resources and political power 

to Indian people ona basis that will contribute to 

their real independence. Anything less than this 

will make a mockery of the processes now in 

play and will simply sow the seeds for another 

hundred years of grief. I remain optimistic, but 

patience and good will must exist in abundance. 

The issues will not be solved either easily or 

quickly and the processes of resolution must be 

fair and equitable if the agreements reached are 

to be durable?. 
In 1973 the Nishga Tribal Council sued the Crown over land claims in 
British Columbia. Since most of British Columbia was not covered by 
treaties, the Nishga Nation claimed that the land was still under 
Aboriginal title. However, the British Columbia government main- 
tained that when British Columbia joined Confederation, all previous 
legislation and Aboriginal land titles became invalid. The case went to 
the Supreme Court of Canada and of the seven presiding judges, 
three upheld the Nishga claim, three dissented and the seventh judge 
rejected the claim for procedural reasons. Despite the loss, the Nishga 
Nation Case served to increase public attention to the legal credibility 
of Aboriginal land claims. 

In 1973 the Yukon Native Brotherhood presented a land claim to the 
then Prime Minister, Pierre Elliott Trudeau, for legal title to parts of the 
Yukon. He praised the paper and appointed a negotiating team to 
work out a settlement with the Yukon Indians. However, though 
meetings began in 1973, a settlement has still not been reached. 


Il 


4Introduction, A Report: State- 
ments and Submissions, Cana- 
dian Indian Claims Commis- 
sion, (Ottawa, 1977), p. 2. 


Union of British Columbia 


Indian Chiefs, Aboriginal Rights 


Position Paper 
1980), p. 1. 
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Aboriginal Rights means that we as Indian Peo- 
ple have the right within the framework of the 
Canadian Constitution, to govern through our 
own unique forms of Indian governments (Band 
Councils) an expanded version of our Indian 
reserve lands that has an adequate amount of 
associated resources and is large enough to pro- 
vide for all the essential needs of all our people 
who have been defined as our citizens or mem- 
bers of our Indian governments.> 


With the rejection of the White Paper on Indian Policy and various 
court cases over land claims, the Native People began to assert their 
rights to self-government, lands, resources and Aboriginal title. 

In 1979, during their legislative assembly, the Indian Chiefs of 
British Columbia proclaimed their Aboriginal rights position. A year 
later this position was published in a paper that has become a defini- 
tive document concerning Aboriginal Rights in Canada. The follow- 
ing articles have been taken from that document. 


Article | 


We are the Original People of this land and have the absolute right to 
self-determination through our own unique forms of Indian govern- 
ments (Band Councils). 


Article II 


Our Aboriginal rights to self-determination, through our own unique 
forms of Indian governments are to be confirmed, strengthened and 
expanded, through the British North American Act. 


Alice Il 


Our Indian reserve lands are to be expanded to a size that is large 
enough to provide for the essential needs of all our people. 


_ Alnicle IV 


Adequate amounts of lands, waters, forestry, minerals, oils; gas, 
wildlife, fish and financial resources are to be made available to our 
Indian governments on a continuing basis and in sufficient quantities 
to ensure socioeconomic self-determination for the peace, order and 
just government of Indian people. 


12 


_ Artie V 


Our Indian governments or legislatures are to have exclusive jurisdic- 
tion to make laws in relation to matters coming within classes of 
subjects, hereinafter referred to, without limiting the scope of the 
possible subjects to be under the jurisdiction and authority of our 
Indian governments (Band Councils)... 


The Native Council of Canada, representing the Metis and Non- 
Status Indians published, A Declaration Of Metis And Indian Rights in 
1979 from which the following excerpts are taken. 


We the Metis and Non-Status Indians, descen- 
dants of the “Original People” of this country 
declare: 


That Metis nationalism is Canadian 
nationalism, we embody the true spirit of 
Canada and are the source of Canadian entity. 


That we have the right to self-determination 
and shall continue — in the tradition of Louis 
Riel — to express this right as equal partners in 
Confederation. 


That all Native people must be included in 
each step of the process leading to changes in the 
constitution of Canada. 


That we have the right to guaranteed repre- 
sentation in all Legislative Assemblies. 


That we have the inalienable right to the land 
and the natural resources of that land. 


That we have the right to determine how and 
when the land and resources are to be devel- 
oped for the benefit of our people and in part- 
nership with other Canadians for the benefit of 
Canada as a whole. 

That we have the right to preserve our identity 
and to flourish as a distinct people with a rich 
cultural heritage. 

That we have the right to educate our children 
in our native languages, customs, beliefs, music 
and other art forms. 

That we are a people with a right to special 
status in confederation. 
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The Metis and Non-Status Indians also published a statement of 
claim in 1980. 


We, the Metis and unregistered Indian people of 
Canada, are indigenous peoples who possess an 
aboriginal title to this land. This is a heritage and 
a right, passed from one generation to the next. 
It has always been a part of our understanding of 
ourselves. In the past many governments have 
recognized our rights but through evasion, 
delay and neglect, the question of the extent of 
our rights remains unresolved. Today we are 
asking that this question be resolved and our 
rights be defined and acknowledged.° 


The Inuit published a document in 1976 in which they outlined four 
basic goals for the proposed settlement of Inuit land claims. 


Preserve Inuit identity and the traditional way- 
of-life so far as possible; 


Enable Inuit to be equal and meaningful par- 
ticipants in the changing North and in Canadian 
society; 

Achieve fair and reasonable compensation or 
benefits to the Inuit in exchange for the 
extinguishment of Inuit claims, and in a form 
which serves to better achieve the first two goals; 
and 


Protect and preserve the Arctic ecology and 
environment.7 


In 1983 Zebedee Nungak, an Inuit rights leader, outlined the Inuit 
goals of self-government in a speech to Federal-Provincial officials on 
Aboriginal Constitutional matters. 


Inuit seek recognition of our right to govern 
ourselves based on a number of considerations. 
We are distinct people who have occupied the 
Arctic and Sub-Arctic Territories of Canada since 
time immemorial. Until very recently, Inuit exer- 


eNiaive Council of Canada. A cised control over our lands, waters and 
Statement of Claim Based on resources and we had our own political, eco- 
Tipe a ee nomic and social systems. During the last few 
a es EAN OSD )y decades, we have learned to adapt to the Cana- 

dian Political System (and many other things as 
“Inuit Tapirisat of Canada, well) and increasingly we have participated in 
eee he ee pal the political processes of this country to the 
Northwest Territories (Ottawa, extent that we now have an Inuit Member of 
1976), p. 1. Parliament and Senator, a Native majority in the 
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legislative assembly of the government of the 
Northwest Territories and are active participants 
in the constitutional process. We have also 
helped Canada establish its Sovereignty in the 
High Arctic by virtue of our occupation of these 
areas, and helped Canada assert its authority 
over these areas. We are Canadians as much as 
we are Inuit. This being so, we consider it only 
just that our place within the Canadian political 
framework be accommodated. 


Inuit seek to exercise our right to self-deter- 
mination in ways which are consistent with the 
Canadian political experience. Our aspirations 
are also consistent with internationally recog- 
nized rights of all peoples to self-determination. 
Inuit proposals for self-governing institutions 
fall within the recognized norms of democratic 
societies in general and the Canadian political 
system in particular. Throughout the Canadian 
North as well as in other circumpolar areas 
(Greenland, for example) Inuit have opted to 
exercise their right to  self-determination 
through public forms of government. 


Native People and the Constitution 


The Canadian Constitution confirms and recognizes the rights of 
Canada’s Aboriginal people. However, these rights have never been 
clearly defined, and in order to determine those rights, four constitu- 
tional conferences were set up. The conferences involve the Federal 
and Provincial first ministers and the Indian, Inuit and Metis nations 
of Canada. 

The first constitutional conference, held in 1983, produced a Consti- 
tutional accord on Aboriginal rights. This accord authorized the Gov- 
ernor General to issue a proclamation amending the Constitution of 
Canada in regards to Native land claims agreements, equality of 
rights for both sexes and a commitment to participate in future consti- 
tutional talks. 

The 1984 constitutional conference saw no agreement on the issues 
discussed and most of the participants left the conference frustrated 
because nothing was resolved, except a commitment to meet again. 

Both the 1983 and 1984 conferences were chaired by the former 
Prime Minister of Canada, Pierre Elliott Trudeau. 

In 1985, Prime Minister Brian Mulroney chaired his first Constitu- 
tional Conference on Aboriginal Rights. Unfortunately, no agreement 
was reached on the wording of the amendments. The fourth and final 
conference is to be held before 1987. 
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Change of Season by Pea 
Alooloo, Pangnirtung 1984, sten- 
cil, courtesy of Indian and North- 
ern Affairs Canada, Inuit Art sec- 
tion. 


Looking Ahead 


The relationship between the Native people of Canada and other 
Canadians is still influenced by treaties and legislation established 
over 300 years ago. These documents, which in some cases were 
hastily conceived and implemented, had a profound effect on the 
social, economic and settlement patterns of the Native people. Thus 
change and adaptation were, and still are, an absolute necessity for 
survival. 

While the Native people are divided on some issues and priorities, 
they are united on the issue of controlling their own lives and 
destinies. Various governments for over 300 years have tried to 
improve and control the lives of Canada’s Native people, but have 
failed to alleviate the problems facing them or to offer an acceptable 
solution. 

The Native people of Canada are still engaged ina struggle over the 
land and its resources, a reaffirmation of their identity, and a recogni- 
tion of their treaty and Aboriginal rights. When these issues are 
resolved, and their rights are defined, the Native people of Canada 
will be able to take their place in Confederation. 

Chief David Courchene, past president of the now defunct Man- 
itoba Indian Brotherhood, summarized the goals of the Native people 
of Canada in a speech given at the Treaty Centennial Celebrations for 
IAG 


Our struggle will be over when we have in our 
own way found our place among the many peo- 
ples of the earth. And when that time comes, we 
will still be a people identifiable and indepen- 
dent and proud. 
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